b) Contractual -
Beyond -

3rd Party - (600d consideration, 3rd party entitled to get paid
twice for doing the same thing)

Practical benefit - (Good consideration)
Part payment of a debt

Claimant entitled to full payment even if he agreed fo accept less -
affirmed by

Cannot rely on practical benefit, only for supply of goods and services -

- Only a defence in equity, no consideration, cannot pursue cause of action
Machanism of PE was explained -

PE was mentioned in obiter -

Requirements to be satisfied before relying on PE

a) Pre-existing contract which has been modified

b) Clear and unequivocal promise -

c) Equitable -

d) Reliance - (Change of position)

e) Shield not sword -



Privity of Contract

GR : Only parties in a contract are bound and derive a right
- Hol recognized the doctrine of privity
3rd party can enforce the contract if :

s1(1)(a) Contracts (Rights of Third Parties) Act 1999 - The contract expressly
provides that he may

s1(1)(b) Contracts (Rights of Third Parties) Act 1999 - One of the purposes of the
bargain is to confer a benefit to 3rd party

Common Law Exceptions (Allow 3rd party to bypass privity)

1) Enforcement by promisee (3rd party gets party to contract to 66(%"’\)
i) Sue for breach of contract esa_\e . ‘

ii) Get specific performance m NO" lg

iii) Recover o\tii 331 party éré &FQ;‘ITQCI circumstances

iv) Promise not to sue -
2) Collateral contract - (No double liability s5)

3) Agency (Principal - 3rd Party)

4) The Eurymedon Device - (3rd party can
rely on exclusion clause between principal and agent if there was such a clause in
place)

5) Trust

6) Tort

7) Assignment



Restraint of Trade

- Not to disclose secrets of the trade
Exception

1) Employment

2) Sale of Business

3) Solus Agreement

- Courts now have to consider whether enforcing the claim would
harm the integrity of the legal system, public policy and whether denying the claim
would be proportionate response to illegality

Frustration \4
- Discharge a contract \ CO u
9 e Sa

GR : Absolute obligation once en‘rm Ngﬁ % cuk—@r‘rles should make

provisions for fr‘us’rr'a ing

Theo@@%\ll\?rahon P age

a) Implied Theory
- Requires continued existence of subject matter

b) Just Solution Theory

i) Root of the obligation?
ii) Did frustrating event take place after contract was made?
iii) Can contract be executed despite supervening event

- Difficult, not impossible



