expense on the family head in order to provide for the dependents’ welfare. The courts achieve this
result by supposing the dependent to be the family head’s agent, thus allowing creditors to sue the
family head for the debt.

Implied agencies also arise where one person behaves as an agent would and the “principal,” knowing
that the “agent” is behaving so, acquiesces, allowing the person to hold himself out as an agent. Such
are the basic facts in Weingart v. Directoire Restaurant, Inc. in Section 11.3.1 “Creation of Agency:
Liability of Parent for Contracts Made by “Agent” Child”.

Apparent Agency

Suppose Arthur is Paul’'s agent, employed through October 31. On November 1, Arthur buys materials at
Lumber Yard—as he has been doing since early spring—and charges them to Paul’s account. Lumber
Yard, not knowing that Arthur’s employment terminated the day before, bills Paul. Will Payl have to
pay? Yes, because the termination of the agency was not communicated to Lumb vzeared
that Arthur was an authorized agent. This issue is discussed further in \h@ Bility of Principal
and Agent; Termination of Agency”.

KEY TAKEAWAY . e

An ag ?‘&ho acts on beha@ atg Many transactions are conducted by agents so acting. All

corporate transactions, including those involving governmental organizations, are so conducted because
corporations cannot themselves actually act; they are legal fictions. Agencies may be created expressly,
impliedly, or apparently. Recurring issues in agency law include whether the “agent” really is such, the
scope of the agent’s authority, and the duties among the parties. The five types of agents include:
general agent, special agent, subagent, agency coupled with an interest, and servant (or employee). The
independent contractor is not an employee; her activities are not specifically controlled by her client,
and the client is not liable for payroll taxes, Social Security, and the like. But it is not uncommon for an
employer to claim workers are independent contractors when in fact they are employees, and the cases
are often hard-fought on the facts.

PRACTICE EXERCISES
Why is agency law especially important in the business and government context?
What are the five types of agents?

What distinguishes an employee from an independent contractor?



