Action Point 9.4-1

Was an applicable law selected?

€®Take, at random, a sam&§ @b ¥h contracts made by
your company ove @j\e‘il year. How many of these
contracts ¢ T‘)) s&ugﬁl&?éd an applicable law?

(e\"e
No' o con?r'ac’rs with an applicable law:

*No of contracts without one:




Non-adjudicative resolution methods (IT)

Negotiation: The parties eécbmge views aimed at
reaching an agr'eemg{gs@ﬁrﬁgs"r themselves
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The Internet can sometimes be used
(e.g., www.clicknsettle.com)




Drafting the Arbitration Clause

Choice 1: Institutional 1l. Q6. ad “%c?
O Ins‘rlt« ﬁgéqﬁﬁrvused arbitration:
e

preVN'Y oag
- P?ovudes a set of rules and staff but
there is a cost for this service

@ Ad hoc (hon-institutional) arbitration:

- May not be possible in all countries
- Can be difficult & risky

- UNCITRAL Model Rules may be used



oy £1O° N
p(&%mgpb@%% an arbitration clause:

ICC Model Arbitration Clause

“All disputes arising out of or in connection with the
present contract shall be finally settled under the
Rules of Arbitration of the International Chamber of
Commerce by one or more arbitrators appointed in
accordance with the said Rules.”




Module 8 - Overall conclusion (T)

P ad \
@ Your supplyﬁig\q‘t@g}ﬂl@a‘rermine the contractual
relat| r contract to partnershi
S (emew% agcgr@ P p)

@® In each case, the basis for the relationship will be
different and this should be reflected in the contract

@ Preparing a contract means being aware of priorities,
risks and potential problems

@ You also need to be aware of the international legal
environment

@ Your main concern should be dispute avoidance rather
than dispute management...
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