
The party exerting the influence had a position of power or trust over the other party, such as
a doctor-patient or attorney-client relationship.

The party being influenced was vulnerable and susceptible to the influence.

The party exerting the influence used that power to obtain an unfair advantage.

The party being influenced was harmed as a result of the agreement.

If these elements are established, the contract may be set aside or rescinded by the court. It
is important to note that the burden of proof in undue influence cases is typically higher than
in cases involving other types of contract issues, such as mistake or misrepresentation.

Examples of situations that may give rise to undue influence include an elderly person being
pressured into signing a contract by a caregiver or a financially desperate person being
coerced into agreeing to unfair terms by a lender.

Illegality
Illegality refers to the situation where the subject matter or the performance of a contract is
contrary to law or public policy. Such contracts are considered void or unenforceable by law.

There are three types of illegal contracts:

1. Contracts that are illegal by statute: These contracts are expressly prohibited by law.
For example, a contract to sell illegal drugs is illegal by statute and therefore void.

2. Contracts that are illegal at common law: These contracts involve activities that are
inherently illegal, such as gambling or prostitution.

3. Contracts that are illegal due to public policy: These contracts are deemed illegal
because they violate public policy. For example, a contract that restricts an
individual's freedom to work in a particular field may be considered against public
policy and therefore illegal.

When a contract is found to be illegal, the consequences may include:

● The contract may be void and unenforceable from the beginning.
● If one party has already performed their obligations under the contract, they may not

be entitled to receive payment or compensation for their performance.
● If one party has not performed their obligations, they may be able to recover any

money paid or property transferred under the contract.
● It is important to note that illegality does not necessarily mean that the parties to the

contract are guilty of any criminal offence. It simply means that the contract itself is
contrary to law or public policy and therefore unenforceable.
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Contractual interpretation and rectification
Contractual interpretation and rectification refer to the process of understanding the terms
and language used in a contract and correcting any errors or ambiguities that may arise.

Contractual interpretation involves interpreting the words of the contract to determine the
parties' intentions. When interpreting a contract, the court looks at the words used in the
contract, the context of the contract, and the parties' commercial background and purpose to
understand the meaning of the contract.

Rectification, on the other hand, involves correcting mistakes or errors in the contract. If the
language used in the contract does not reflect the parties' intentions, a court may order
rectification to correct the error. However, the court will only rectify the contract if the mistake
is clear and the parties' intentions can be determined.

In some cases, the court may use external evidence to interpret or rectify a contract. For
example, if the meaning of a term in the contract is ambiguous, the court may consider
evidence of the parties' negotiations or industry practice to determine the term's meaning.

It is essential to note that a court will not interpret or rectify a contract if the terms of the
contract are clear and unambiguous. The court's role is to give effect to the parties'
intentions as expressed in the contract. Therefore, it is essential to ensure that the language
used in the contract is precise and unambiguous to avoid any confusion or disputes.

The role of equity in contractual disputes
The role of equity in contractual disputes refers to the principles of fairness and justice that
courts may apply when interpreting or enforcing a contract. In some cases, the strict
application of the law may result in an unfair outcome, so courts may look to equity to
remedy the situation.

Equitable remedies, such as injunctions, specific performance, and rescission, may be
available to parties in a contract dispute. For example, if one party breaches a contract but
monetary damages are not sufficient to make the other party whole, the court may order
specific performance, which requires the breaching party to perform the contract as agreed.

Equity also plays a role in interpreting contractual terms. If the language of the contract is
ambiguous or unclear, courts may consider the intentions of the parties, the context in which
the contract was formed, and other equitable principles to interpret the terms in a fair and
just manner.

In addition, equitable doctrines such as estoppel and unconscionability may be applied in
contract disputes. Estoppel prevents a party from denying a fact or making a claim that
contradicts what they previously asserted or agreed to, while unconscionability prevents
parties from taking advantage of a power imbalance to create a contract that is so unfair or
oppressive that it shocks the conscience.

Preview from Notesale.co.uk

Page 19 of 22



Overall, the role of equity in contractual disputes is to ensure that the law is applied in a fair
and just manner, even if that means deviating from the strict letter of the law in certain cases.

The intersection between contract law and other
legal areas
Certainly! In contract law, contracts may intersect with other legal areas. Some examples of
these intersections are:

1. Tort law: If one party breaches a contract and causes harm to the other party, the
injured party may bring a tort claim for damages.

2. Property law: Contracts often involve the transfer or use of property, such as in real
estate contracts or rental agreements.

3. Employment law: Employment contracts and collective bargaining agreements are
types of contracts that fall under employment law.

4. Consumer protection law: Contracts between consumers and businesses are subject
to consumer protection laws, which may provide additional rights and remedies to
consumers.

5. Intellectual property law: Contracts may involve the licensing or assignment of
intellectual property rights, such as patents, trademarks, and copyrights.

6. International law: Contracts that involve parties in different countries may implicate
international law, such as the United Nations Convention on Contracts for the
International Sale of Goods.

Understanding these intersections is important in contract law because it can affect the
rights and obligations of the parties involved, as well as the available remedies and legal
procedures.

International contracts and conflict of laws
International contracts and conflict of laws are important aspects of the law of contracts that
deal with contracts made between parties located in different countries, and how to resolve
disputes that arise from such contracts.

When two or more parties located in different countries enter into a contract, it is important to
determine which country's law applies to the contract. This is known as the conflict of laws,
or private international law. The court will consider various factors such as the place of
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